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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see remarks pgs 6-8, filed 5/1/2007, with respect to the 

■ 

rejection(s) of claim(s) 1 , 3, 5, 8, 11-16, and 19 under 35 USC 102(b) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Andreas et al. 6036699. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 3, 5, 7, 11, 12-14, 16, and 18 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Andreas et al. 6036699. 

4. As to claim 1, 3, 5, 7, and 11, Andreas etal. teaches a suturing device 
comprising: a housing 402; a shaft 404 at least partially disposed within a portion of the 
housing and extending distally from a distal end of the housing; a needle 410 movable 
within a needle lumen 420 associated with the shaft and that extends toward a proximal 
end of the housing, the needle being attached to a length of suture 422; and a suture 
cutting blade 24 positioned on the housing; wherein the housing further includes a 
proximal end, and the blade is positioned near the distal end of the housing (see fig. 
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9a); wherein the needle and the suture are withdrawn from the proximal end of the 
housing (see figs. 2a-2b and 24a) wherein the blade is mounted on an outside of the 
housing (see fig. 9a); and wherein the needle has a distal end and the suture is 
attached to the distal end of the needle. 

5. As to claims 12-14, 16, and 18, Andreas et al. teaches a suturing device 
comprising: a housing 402 having a proximal end and a distal end; a suture cutting 24 
blade positioned on the housing; an elongate shaft 404 at least partially disposed within 
the housing and extending distally from the distal end of the housing, the elongate shaft 
having a distal end region; a needle actuation handle 430 movable through the proximal 
end of the housing; a needle 410 extending from the needle actuation handle, through 
the housing and further through a needle lumen associated with the shaft that extends 
toward the proximal end of the housing; and a suture 422 carried by the device, wherein 
a portion of the suture is positioned near the distal end region of the shaft such that the 
needle pulls the suture proximally to position the suture through tissue (see figs. 2a-2b); 
wherein the blade is positioned near the distal end of the housing (see fig. 9a); wherein 
the needle pulls the suture through the proximal end of the housing (see fig. 24a); 
wherein the needle and the suture are withdrawn from the proximal end of the housing 
(see figs. 2a-2b and 24a); and wherein the blade is mounted on the outside of the 
housing. 
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Claim Rejections - 35 USC §103 

* 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 6, 8,9, 10, 15, 17, 19, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Andreas et al. as applied above, in view of Ogburn RE 22857. 

a 

8. Andreas et al. discloses the invention substantially as claimed except for various 
locations of the suture-cutting blade. However, In re Japikse held that claims that read 

* 

on the prior art except with regard to the position of a claimed element were held 
unpatentable if shifting the position of the claimed element would not have modified the 
operation of the device. 181 F.2d 1019; 86 USPQ 70 (CCPA 1950). Simple relocation of 
the suture-cutting blade does not modify the operation of the claimed device, but merely 
relocates the location of drawing the suture across the blade. 

9. Furthermore, Ogburn discloses that it is old and well known in the art to use a 
stationary suture cutting blade on the housing of a medical suturing device for the 
purpose of severing the suture after it has been applied to the wound (col. 1 , lines 29- 
32; col. 2, lines 11-13; and col. 4, lines 3-10; See also figs. 1-3 and 11-13, reference 
numerals 51-54). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to use a stationary suture cutting blade near the 
proximal end of the housing, on an outside of the housing, on a finger grip on the 
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housing, or on a movable handle of the device of Yoon, in order to gain the advantage 
of being able to sever the suture after it has been applied to the wound, as taught by 
Ogburn. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael G. Mendoza whose telephone number is (571 ) 
272-4698. The examiner can normally be reached on Mon.-Fri. 9:00 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on (571) 272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

* 

Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Contacts 





MM 



MICHAEL J. HAYES 
SUPERVISORY PATENT EXAMINER 



